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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
MELISSA C. RUSOKOFF,
Defendant-Appellant.

NO. 44166
Ada County Case No.
CR-2015-12282

RESPONDENT'S BRIEF

Issue
Has Rusokoff failed to establish that the district court abused its discretion by
imposing an underlying unified sentence of five years, with two years fixed, upon her
guilty plea to possession of methamphetamine?

Rusokoff Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
On August 25, 2015, at approximately 11:48 p.m., an officer stopped Rusokoff for
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driving 77 miles per hour in a posted 65 miles-per-hour zone. (PSI, p.97. 1) Rusokoff
was driving with a suspended driver’s license, while under the influence of alcohol, in a
vehicle that had been rented under another individual’s name and which was supposed
to have been returned in California that day. (PSI, pp.5, 97, 167.) Rusokoff claimed
that she was unaware that her driving privileges were suspended; however, the officer
subsequently found a letter (in the vehicle) from the California Department of Motor
Vehicles dated July 23, 2015, notifying Rusokoff that “her license was suspended for a
Parole Violation in relation to a DUI.”

(PSI, pp.97-98.)

Rusokoff also had four

outstanding warrants out of California. (PSI, p.9.) She claimed she was “coming from
Utah and had been traveling ten hours.” (PSI, p.97.) The officer requested a K9 unit
and, when the K9 was deployed, it alerted on the trunk of the vehicle. (PSI, pp.97-98.)
Upon searching the trunk, officers found marijuana, methamphetamine, and a syringe.
(PSI, pp.98, 150.) Officers placed Rusokoff under arrest and transported her to the
county jail. (PSI, p.4.)
Shortly thereafter, officers learned that the vehicle Rusokoff was driving (when
she was stopped in the instant offense) had been reported as stolen. (PSI, p.4.) Sarai
Rodriguez reported that she had rented the vehicle from Budget Rental Cars “for her
disabled son,” who was “unable to operate the vehicle due to his disability and asked
Rusokoff to drive him to and from work.” (PSI, pp.4, 108.) Rusokoff “dropped [Sarai]’s
son off at home after work and never returned.” (PSI, pp.4, 108.) Rusokoff “was
contacted and told to return the vehicle”; however, “she stated she was not going to
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PSI page numbers correspond with the page numbers of the electronic file
“RUSOKOFF 44166 psi.pdf.”
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return it,” after which Sarai contacted Budget Rental Cars and “reported the vehicle
stolen.” (PSI, p.4.)
When officers interviewed Rusokoff at the Ada County Jail, she admitted that she
had spoken with Sarai “on the phone and told her ‘you fucking report this vehicle as
stolen I’ll drive this bitch off a fucking cliff … I can get this fucker chopped in twenty
seconds. Don’t mess with me.’” (PSI, p.167.) Rusokoff also stated that she had, in
fact, been driving from California “through Idaho to get to Washington,” that (before
reaching Idaho) she had stopped at a hotel in Nevada, where she “‘got loaded’” on
methamphetamine, and told officers that she was “potentially involved in trafficking
drugs, but wasn’t sure. She believed people placed drugs in the rental and picked up
the drugs when she was parked at the hotel.” (PSI, pp.5, 167.) She further “explained
how she gets hotel rooms for her trips,” advising that “[t]he room would be purchased by
other individuals named Casual or Nate using a stolen credit card. In exchange for the
room,” Rusokoff “would pay by giving cash and a sack of drugs” (she subsequently
referred to the drugs as “speed”). (PSI, pp.167-68.)
The state charged Rusokoff with possession of methamphetamine, grand theft,
possession of marijuana, possession of drug paraphernalia, and DWP. (R., pp.32-34.)
Pursuant to a plea agreement, Rusokoff pled guilty to possession of methamphetamine
and the state dismissed the remaining charges and agreed not to file a persistent
violator enhancement. (R., p.60; 4/16/16 Tr., p.7, Ls.18-21.) The district court imposed
a unified sentence of five years, with two years fixed, suspended the sentence, and
placed Rusokoff on supervised probation for five years.

(R., pp.72-78, 110-16.)

Rusokoff filed a notice of appeal timely from the judgment of conviction. (R., pp.84-87.)
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Rusokoff asserts her underlying sentence is excessive in light of her education,
employment, and purported remorse, and because she is a resident of California, the
instant offense was her first felony conviction in Idaho, she has a nine-year-old son who
lives with his grandparents in California (because he was previously “taken from her by
Child Protective Services”), and she would like to “restore all of her parental rights.”
(Appellant’s brief, pp.3-5; PSI, p.13.) The record supports the sentence imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum prison sentence for possession of methamphetamine is seven
years. I.C. § 37-2732(c)(1). The district court imposed an underlying unified sentence
of five years, with two years fixed, which falls well within the statutory guidelines. (R.,
pp.72-78, 110-16.) Furthermore, Rusokoff’s underlying sentence is reasonable in light
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of her criminal history in the State of California. In 2001, Rusokoff was convicted of
burglary and “false check/record/certificate/etc” and was placed on probation for three
years.

(PSI, p.6.)

In 2003, she was convicted of “possess substances: intent:

manufacture meth/etc” and was “committed to prison” for two years.

(PSI, p.6.)

Rusokoff incurred a parole violation in January 2005 – just a few weeks after having
been charged with felony possession of a controlled substance, a second count of
possession of a controlled substance (it is unclear whether the second count is a felony
or a misdemeanor), use/under the influence of a controlled substance, and possession
of drug paraphernalia; it appears she was required “to finish [her] term” for the parole
violation and was later (in 2007) sentenced to three years of probation for the new
charges. (PSI, pp.5-7.)
In 2009, Rusokoff was convicted of “child cruelty: possible injury/death” and
received a four-year prison sentence.

(PSI, p.7.)

In 2010, Rusokoff was again

convicted of felony possession of a controlled substance, for which she was sentenced
to three years of probation. (PSI, pp.7-9.) She was convicted of DUI in April 2014 and
again received a sentence of three years of probation. (PSI, p.8.) Approximately two
months after she committed the DUI, Rusokoff was charged with, and was later
convicted of, “drive: license suspended/etc: DUI: special violation.”

(PSI, p.8.)

It

appears she was charged with DUI in October 2014 and was charged, in February
2015, with child cruelty, DUI, and DWS, and with violating her probation; however, there
is no disposition available for those charges. (PSI, p.8.)
In July 2015, Riverside County, California issued warrants for Rusokoff’s arrest in
four separate cases, one of which was for the April 2014 DUI. (PSI, pp.8-9.) Rusokoff
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committed the instant offense approximately one month later, after having stolen a
rental car from a disabled individual in California (where she had four outstanding
warrants) and driving it to Idaho.

(PSI, pp.4-5, 108.)

During the instant offense,

Rusokoff was driving a stolen vehicle, without a valid driver’s license, while under the
influence of alcohol and speeding.

(PSI, pp.4-5, 97.)

She had marijuana,

methamphetamine, and drug paraphernalia in the vehicle and admitted that she was
illegally obtaining “hotel rooms for her trips” by providing drugs and cash to other
individuals, who paid for the rooms using stolen credit cards.

(PSI, pp.167-68.)

Rusokoff’s criminal record also includes charges for burglary, “pass completed
check/etc: defraud,” vandalism, driving without a license, and use/under the influence of
a controlled substance, for which the dispositions are unclear or unavailable. (PSI,
pp.6-7.)
Rusokoff is clearly an individual with very little regard for the law, court orders,
the terms of probation and parole, or the well-being and safety of others. As such, she
presents a danger to the community. The district court showed leniency when it placed
Rusokoff on probation with an underlying sentence of only five years, with two years
fixed. At sentencing, the district court articulated its reasons for imposing Rusokoff’s
sentence. (4/16/16 Tr., p.15, L.11 – p.22, L.14.) The state submits that Rusokoff has
failed to establish an abuse of discretion, for the reasons discussed above and for
reasons more fully set forth in the attached excerpt of the sentencing hearing transcript,
which the state adopts as its argument on appeal. (Appendix A.)
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Conclusion
The state respectfully requests this Court to affirm Rusokoff’s conviction and
sentence.

DATED this 4th day of October, 2016.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 4th day of October, 2016, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
ANDREA W. REYNOLDS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming _________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A
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1 Indicates to me, many of whom are relatively
2 successful, Is disappointed -- they are
3 disappointed In her, but they stlll seem to care.
4 And It sounds llke, If she wlll do the right
15 things, they may be there as a source of support
6 when she gets back to California. She deflnltely
7 wants to prove herself to them.
I'll ask you to follow the State's
8
9 agreement for no fine. She wlll agree to the
10 restitution amount. I will ask you to structure a
11 sentence that allows her to get back to aiUfornla.
12 For an underlying sentence, we'd ask for half a
13 year fixed with three and a half Indeterminate,
14 suspend that. We wlll ask you to place her on
15 probation with credit for time served. We'll not
16 object to an Interstate compact to Callfomla. I
17 have explained to her she would have to work that
18 out with probation and parole here. She has
19 obllgatlons there In that state, both famlllel end
20 with the legal system. And she knows she needs to
21 get back there,
22
Thank you.
23
THE COURT: Thank you.
24
Before I hear from the defendant, Is
25 there any reason, legal or otherwise, I should not
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3
4
5

6
1
8

9
10
11

12
13
14

15
16
17

18
19

20
21
22
23
24
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pronounce judgment today?
MR. JUDD: None known to the State.
MR. FOISTING: No.
THE COURT: Ms, Rusokoff, you're entitled to
address the Court before I pronounce judgment. You
don't have to; It's voluntary on your part. But If
you would llke to say something, you may say It
now.
THE DEFENDANT: I just apologi:ie for what I
did,
THE COURT: Okay. I don't know why you came
to Idaho, Ms. Rusokoff ••
THE DEFENDANT: I was driving through.
THE COURT: -- but It was not a good
decision. And your conduct on the way here was an
even poorer -· poorer decision.
This Is a bit problematlcal because one
of the things that both of the lawyers and I agree
on Is that It Is appropriate that you go beck to
Callfornla where you have a support system, where
you would have an opportunity to be successful and
get your Ute back and get back In touch with your
child.
The Issue Is how to get you there
through the system that we have. If I follow the
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1 State's suggestion, you will be In custody for at
2 least the next six months because they don't just
3 run people through RDU and put them on parole, even
4 though that might be the brightest thing for them
5 to do or the most logfcal In any given case. The
6 latest Information that I have Is that, If you are
1 placed Into custody with the Department of
8 Correction today, It will take about six months to
9 get you through the parole, assuming you behave
10 yourself and you stop the nonsense you're doing In
11 Jail. Because, If you continue some of that same
12 behavior In custody at the Department of
13 Correction, your parole date would get pushed back
14 past that.
15
On the other hand, If I put you on
16 probation and let you out of jail today, you have
17 no local support system. You're going to
18 be -- and, unfortunately, the way probation and
19 perole -- since they didn't get funded as was
20 promised as part of Justice Reinvented, their local
21 probation office Is -- I won't say overwhelmed, but
22 they have dlfflculty, and It could be up to •• most
23 recently I had one where It was a month before
24 someone actually had a face·to·face with the
25 probation officer. And In that month, they managed
06/05/2016 01:14:22 PM
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to get themselves In trouble and violate probation
and we are back In custody.
So If I put you on probation,
Ms. Rusokoff, the odds are you're going to be back
here before you get back to Callfornla, and we
don't want that either.
So that's the dilemma I am faced with
here. I have someone who Is not apparently a
violent otrender. I've read the report. You do
certainly have Issues with complying with the law,
at least you have In the past. And your conduct
with respect to the rental car In this case was
less than honest, to say the least. You're lucky
the State cut you a break on the grand the~ charge
because Jt was dear to me that you were
essentially using that car for your own purposes
and had no Intention of giving It back, taking It
back untH that happened.
So that's where I am. What's -- so
what's the appropriate sentence?
Well, given your record and given what I
have done In other cases In the past, t am going to
sentence you to five years In the custody of the
Idaho Department of Correction with two fixed end
three Indeterminate. I'm going to suspend that In
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1 favor of probation, Ms. Rusokoff. I'm not going to
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send to you prison for the next she months, but
don't start cheering yet.
THE DEFENDANT: Okay,
THE COURT: Okay? Because I am quite
concerned about your circumstances here where you
have no support, you have no Income. And, as I
said, if I put you on the street, you're going to
be In trouble just because you have no way to stay
out of trouble.
So here Is what I am going to do: 1 am
going to sentence you to one year In the Ada County
Jail with credit for 238 days served to date. And
I am also gotng to provide that, upon your getting
In contact with the Department of Probation while
you're In custody and getting arranged for transfer
of your supervision under the Interstate compact to
the State of California, I will authorize your
Immediate r<!lease upon you having access to your
travel permit through probation &nd parole.
What 1 am doing, Ms. Rusokoff •• and you
may not like It. You don't have to like It; you
just have to accept It •• I am going to have you
stay In custody where you have a roof over your
head, three meals a day, and someone to keep you
20
accompllshed whlle the defendant Is In custody.
And l further will require that the defendant enter
Into and comply wlth an agreement of supervision
with the Idaho Department of Correction.
That's where your terms of probation
wlll be, Ms. R.usokoff. The Department of
Correction has an agreement of supervision.
That's -- the feglsleture has mandated that. In
that agreement of supervision, are the rules that
you wlll have to live by on probation. Those are
rules like no drugs, no alcohol, you will be
subject to random search and seizure, you'll be
required to truthfully answer questions put to you
by your probation officer.
I will also lndude an additional
special term and condition of probation, that, If
the defendant's probation Is transferred to a
jurisdiction outside the state of Idaho as
Intended, that a condition of probation Is that she
waive extradition should any ellegatlon of
probation v!c;,h;itk.>n b~ .rn11~e, FalJur~ ~o waive
extradition In such circumstance In and of Itself
wlll be a violation of probation.
Anything further, Mr. Judd?
MR, JUDO: Discretionary time?

9 or 11 sheets
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1 out of trouble until you can get arranged to be
2 back to California, okay? So what that means Is
3 that I want you to get In touch with the Department
4 of Correction, Probation and Parole through the
6 Jail, Talk to -- send a kite or talk to the shift
6 manager. I am not sure who It Is at the jail.
7 Mr, ••
8
THE DEFENDANT: It's Julie Bryant.
9
THE COURT: Fulstlng may know. But what my
10 Intention, Ms. Rusokoff, Is to have you on your way
11 back to family as soon as possible but In a fashion
12 that gets you there as opposed to head you back In
13 trouble, okay?
I will order restitution as requested.
14
16 l will not Impose a fine In lieu of the defendant's
18 limited flnanclal resources. And such as they are,
17 they should be directed towards the payment of
18 restitution rather than fines.
I am going to order the defendant pay
18
20 court costs. The defendant will be required to
21 complete 100 hours of community seivlce arranged
22 through her probation officer as required by
23 statute. The defendant wlll further be required to
24 submit a DNA sample and right thumbprint Impression
26 to the Idaho database. l expect that to be
21

THE COURT: I wlll give her probation officer
1
2 60 days discretionary jail time. I don't know how
3 that works under the Interstate compact, but
4 however It works,
Ms, Rusokoff, discretionary jail time
6
6 means that, If you violate terms and conditions of
7 your probation and your probation officer wants to
8 Impose some discipline, but rather than bring you
9 to court end ask you that your probation be
10 violated, they can take you Into custody and put
11 you In jail for no longer than a total of 60 days
12 while you're on probation, okay? I don't have
13 to •• they don't have to get my permission; they
14 already have It. I will get a report that says
15 that you have been given discretionary jail time
16 and why, but that wlll be the end of my
17 Involvement. And If you think that time Is not
18 warranted, then you're free to get ahold of your
18 lawyer and come to court and ask It be set aside.
20 It's jell time you never have to do as long as you
21 foll.ow.the rµI~~. J.t's a dlsclpUnary tool for
22 your probation officer, okay?
Questions about how that works?
23
24
THE DEFENDANT: No.
THE COURT: Any questions about terms of
26
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1 probation?
2
THE DEFENDANT: No.
3
THE COURT: Are you wllllng to abide by terms
4 of probation?
5
THE DEFENDANT: Yes, sir.
6
THE COURT; I know, Ms. Rusokoff, this Isn't
7 your preferred outcome, but It Is the one that I
8 think gives you the best chance of success. So
9 please behave yourself whlle you remain In custody.
10 Get In touch with the probation and parole office,
11 and let's see If he can't get the gears In motion.
12 Because my other alternative Is to give you to the
13 Department of Correction and run you through RDU,
14 and I don't think you want that.
16
THE DEFENDANT: No. How Jong am I going to
16 be custody for?
17
THE COURT: Pardon?
18
THE DEFENDANT: How long WIii I be In
19 custody?
20
THE COURT: I can't tell you. But I would
21 guess up to maybe another 30 days. It depends on
22 probation and parole. It could be a matter or a
23 couple of weeks. It could be a couple of days. I
24 Just don't know. But prepare yourself for It to be
25 up to 30 days, okay?
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THE DEFENDANT: Okay.
THE COURT: Ms. Rusokoff, you're entitled to
appeal any final Judgment of this Court, Including
the sentence I've Just Imposed. That appeal must
be taken to the Idaho Supreme Court within 42 days
of the date that Judgment Is entered. You are
entitled to be represented by an attorney on any
such appeal. And If you cannot afford one, one
wlll be appointed to represent you at public
expense, and your costs on appeal will be paid If
you are an Indigent person.
And I'm going to have to take a break as
soon as I sign the custody order. Did I sign It?
Is It In the flle? I did.
We will be In recess for ten minutes,
and we wlll take up the final t:wo matters on the
10 o'dock and then start the drug court calendar.
(End or proceeding.)
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